
Historically, ensuring the due process rights of deaf de-
fendants has been a problematic issue in the criminal
justice system (McAlister, 1994; Smith, 1994; Ver-
non & Coley, 1978; Vernon & Greenburg, 1996; Ver-
non & Miller, in press; Vernon & Raifman, 1997;
Whalen, 1981; Wood, 1984). Inadequate communica-
tion can radically affect a deaf defendant’s interactions
in the courtroom. Pursuant to the concepts of fairness
enshrined in the U.S. Constitution and the specific
statutory language contained in federal and state laws,
the courts must provide equal access for deaf defen-
dants (Berko, 1992; Gallie & Smith, 2000; McCoy,
1992; Simon, 1994; Vernon & Raifman, 1997). It is the
responsibility of the court to ensure that the appro-
priate accommodation is provided in the language most
readily understood by the defendant.

When adjudicating a deaf criminal defendant,
courts must make certain that the defendant has equal
access to various due process activities, such as as-
sisting counsel in the development of a defense, decid-
ing whether to testify, deciding which plea to enter, un-
derstanding the charges, understanding one’s position
as defendant, and comprehending the role of the de-
fense and prosecuting attorneys, and judge (Berko,
1994; King, 1990; Simon, 1994; Smith, 1994; Vernon &
Coley, 1978; Vernon & Miller, in press; Vernon, Raif-
man, & Greenberg, 1996).

However, complex linguistic issues that impinge on
adjudicative competence are present in some deaf
defendants (Vernon & Miller, in press; Vernon & Raif-
man, 1997). Adjudicative competence refers to an indi-
vidual’s ability to adequately comprehend and partici-
pate in legal proceedings and due process activities.
When diverse language use is an issue, a deaf defen-
dant’s ability to participate in proceedings can be es-
tablished by the court using the modern test of adjudi-
cative competence (Dusky v. U.S., 1960). This test
examines a defendant’s state of mind at the time of trial
rather than at the time of the offense in terms of these
factors: a defendant’s capacity to participate, reason-
able understanding of the proceedings, and level of
cognitive functioning, irrespective of any mental disor-
der. This article will outline linguistic barriers to due
process for deaf defendants.

A Speedy Trial as a Function of Due Process

Recurrent themes appearing in court cases involving
deaf defendants are linguistic diversity and adjudica-
tive competence. Neither of these issues is mutually ex-
clusive. However, they are frequently mislabeled, mis-
understood, and improperly handled by the court
system. Failure to ensure due process rights for deaf
defendants, specifically the right to a speedy trial, can
result in tragic and irreversible consequences.

Junius Wilson, a deaf African American, was im-
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Linguistic Diversity as a Function of Culture

Linguistic diversity in deaf defendants is frequently an
interaction of culture and educational background.
The Wilson and Hindsley cases exemplify aspects of
culturally based linguistic diversity in the deaf commu-
nity. Both defendants were members of American cul-
tural groups, some of whose members use indigenous
sign languages not readily recognized by most sign lan-
guage interpreters, who have traditionally been white
women (“Landmark court case,” 2000). The sign lan-
guage continuum used to educate most ASL students
and interpreters today illustrates three major modes:
ASL, English, and a contact language (formerly re-
ferred to as Pidgin Sign English or PSE), which mixes
elements of ASL and English (Woodward & Markow-
icz, as cited by Baker & Cokely, 1980). This continuum
admirably illustrates the contact language resulting
when ASL and English interact. However, indigenous
sign languages such as NAISL and cultural-regional
influences are not readily evident in the continuum be-
cause there are no common labels for these modes, of-
ten difficult to identify because they may be unique to
a minute population or, in some cases, an individual.
For the purposes of this discussion, a grid will be sub-
stituted for the continuum. The grid is intended to il-
lustrate some of the indigenous and foreign contact
languages that may be used by deaf defendants and to
encourage professionals to think beyond the ASL-
English continuum during the process of language as-
sessment of a deaf defendant (Table 1).

Conventional histories of sign language do not ad-
dress indigenous sign languages any more than does
the continuum currently used for instructing inter-
preters. Modern ASL is thought to be an evolution of
two languages: Old American Sign Language, as first
recorded in the Martha’s Vineyard area in 1694, and
the French-based methodical sign system introduced
to America by Laurent Clerc in 1817 (Stedt & Moores,
1990). However, evidence in the journals of Coronado,
Cabesa de Vaca, and other early invaders shows that a
well-developed sign language, capable of communicat-
ing beyond the scope of gestures, was in use among the
Indian nations in North America prior to European
contact (McKay-Cody, 1997; Wurtzburg & Campbell,
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prisoned on an unsubstantiated charge of rape in 1925
(“Landmark court case,” 2000; Wilson by Branch v.
North Carolina, 1996; “Wrongly Accused Man,” 1997).
A jury found Wilson mentally incompetent to stand
trial due to mental retardation. However, the charges
against him were not dropped until almost five decades
later in the 1970s. It was eventually discovered that
Wilson was not mentally retarded but instead used an
obscure North Carolina sign language known as the
Raleigh Dialect. Unfortunately, Wilson had been cas-
trated and imprisoned in a state hospital for 69 years
before the error was finally acknowledged by the state
with a settlement that included a sum of $226,000, a
private and permanent residence on state hospital
grounds, and the services of a full-time health care as-
sistant. The failure of the courts to provide Wilson
with a speedy trial is not an isolated incident in the his-
tory of deaf defendants’ interactions with the criminal
justice system.

Seventy-five years after the Wilson case, George
Hindsley, a deaf American Indian, was able to success-
fully move for the suppression of statements he made
to the police following the smothering death of his 2-
year-old son (Ross, 2000; Wisconsin v. Hindsley, 2000).
Unlike Wilson, who almost certainly did not receive
any interpreting services, the police provided Hindsley
with a certified sign language interpreter. However, the
interpreter was not able to effectively interpret from
the specialized legal vocabulary required for the ad-
ministration of the Miranda warnings into the target
language most readily understood by Hindsley. Hinds-
ley communicated using an unusual mixture of two
signed languages, which is commonly referred to as
contact language by linguists. Hindsley’s language in-
corporated features of American Sign Language (ASL)
and North American Indian Sign Language (NAISL).
Despite the court-ordered suppression of his state-
ments, Hindsley was incarcerated in a county jail for 3
years without a trial throughout the process of de-
termining his language and how to communicate with
him (“Landmark court case,” 2000; Ross, 2000). Nei-
ther Wilson nor Hindsley received a speedy trial. De-
spite a 75-year lapse between these cases, linguistic di-
versity in deaf defendants consistently confounds the
courts even today.

D
ow

nloaded from
 https://academ

ic.oup.com
/jdsde/article/6/3/226/454616 by guest on 22 M

ay 2023



1995). In addition, the oral history of the Cheyenne re-
fers to a sign language brought by the Kiowa from what
is now Mexico (“Landmark court case,” 2000). Tradi-
tionally, NAISL was secondary to a tribe’s spoken lan-
guage and served several functions. At gatherings of
tribes that did not share a spoken language, sign lan-
guage was used (McCay-Cody, 1997). Deaf tribe mem-
bers could communicate using the secondary signed
language of the tribe as their first language. Today, a
small number of deaf American Indians use NAISL as
their first language.

Currently, the sign language of the Plains Indians
is an endangered language that has not garnered much
interest from contemporary researchers. In addition to
several brief journal entries made by early explorers,
only scattered documentation of individual NAISL
signs, written accounts of contact between Ameri-
can Indian signers and early Gallaudet students, and
two 1930s government-sponsored films demonstrate
NAISL in use (McKay-Cody, 1997). The status of
NAISL as an endangered language explains why the
interpreters who worked on the Hindsley case were un-
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able to translate his codeswitching between ASL and
NAISL.

In contrast to the Hindsley case, at the time of the
Wilson trial, sign language interpreting was not yet a
profession in America. Like Hindsley, Wilson used a
language that most signers would not have been ex-
posed to. An obvious reason for this lack of exposure is
the practice of racial segregation during this period in
American history. The Raleigh Dialect was used for the
education of North Carolina’s African American stu-
dents in the 1920s (“Wrongly Accused Man,” 1997).
Studies have demonstrated that, among both hearing
and deaf minority cultures, often shame and conceal-
ment are associated with nondominant or traditionally
low-status languages (Wassink, 1999; Woodward,
1976). Like speakers of Jamaican Creole or Patois, deaf
people are less likely to use a sign language dialect with
those who are not members of their social group. An
encounter between a deaf and hearing signer is fre-
quently characterized by rapid codeswitching from
ASL to manually coded English (MCE) or contact lan-
guage (Bayley, Lucas, & Rose, 2000). Although some

Table 1 Sign language interaction grid

American Sign Manually Coded Spoken Pidgin Sign
Language English a English English b

American Sign Language ASL PSE, Simcom, Cued PSE
codeswitching Speech, mouthing

Foreign sign languages Foreigner talk c Foreigner talk Foreigner talk, Foreigner talk
Gestuno universal gestures

Home signs Individualized Individualized Individualized Individualized
gestures gestures gestures, vocalizations, gestures

mouthing
Raleigh Dialect Contact signing Contact signing Contact signing, Contact signing

vocalizations, mouthing
North American Contact signing Contact signing Combination of Contact signing
Indian Sign Language spoken and signed

Indian languages

We do not mean to imply that contact signing is limited to the use of only two modes at any given time, or that indigenous
modes never interact with each other.
a This includes but is not limited to these MCE systems: Seeing Essential English (SEE I), Signing Exact English (SEE II),
Conceptually Accurate Signed English (CASE), Signed English (SE), Texas System of Preferred Signs, Washington’s Manual
English, Rochester Method, and Linguistics of Visual English (LOVE).
b This label (PSE) has been used here simply for ease of identification, to distinguish between a commonly used form of contact
signing and the unlimited number of contact signing combinations that have the potential to occur.
c This refers to the simplification of language for another party and does not include the use of other modes or codeswitching
(Valli & Lucas, 1992).
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the circumstances leading to an accidental death
(“Landmark court case,” 2000).

Linguistic Diversity as a Function of Age
and Region

Though it is impossible to fully separate the myriad of
cultural and social influences that contribute to diversi-
ties in sign languages, studies of these languages in the
southern regions of the United States have shown
significant lexical and phonological variation in the
signing of whites and African Americans (Woodward,
1976). In more recent studies of the diversity in sign
production, the perception that people may sign dif-
ferently based on age and regional background is ad-
dressed (Bayley et al., 2000).

Researchers explored a single sign over a period of
several years by observing 200 signers across the na-
tion, confirming varying sign use by region and age.
Inconsistencies in deaf education and other aspects of
deaf social history in America account for some of
these variations. For example, the defendant in the
Wilson case attended a segregated school which used a
sign language dialect not used by the dominant society.
Older signers in the study may have attended school
during a time period when sign language use was not
permitted in the classroom (Bayley et al., 2000). Today,
most deaf students who are not attending oral-based
programs are using some form of sign language in the
classroom, although the form is not a nationally stan-
dardized one. Thus, linguistic diversity based on age of
sign language acquisition and the region of the United
States in which the signer resides is an important factor
when identifying the language use of a deaf defendant.

Linguistic Diversity as a Function of Education

The overwhelming majority of participants in the
study by Bayley, Lucas, and Rose (2000) did not have
an educational background in ASL. This exemplifies a
typical complication associated with identifying a com-
mon language with which to accommodate a deaf de-
fendant, particularly if he is not able to identify the lan-
guage that he most readily understands. This often
occurs when the defendant uses a contact language that
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members of the younger generation are openly using
indigenous languages to display pride and group iden-
tification (Wassink, 1999), less educated deaf defen-
dants who are convinced that their language is not a
valid one will lack the confidence to tell the court of
their language preferences or needs.

Cultural Literacy as a Function of Due Process

The deaf American Indian community has expressed
concern regarding the importance of interpreters de-
veloping cultural literacy. Cultural literacy is essential
not only for interpreters, but the court, attorneys, and
other justice professionals should recognize its impor-
tance in the judicial process. For example, in the
Hindsley case, the defendant testified that he had
swaddled his crying son in a blanket to still his breath-
ing. His statement was interpreted to the court as: “ty-
ing the child up in a blanket” (“Landmark court case,”
2000). To qualify as a sign language interpreter in cases
such as this one, an interpreter must demonstrate both
cultural literacy and fluency in the languages needed.
Knowledge of American Indian culture and fluency in
ASL and NAISL are required to comprehend code-
switching between these two languages, as well as to
interpret the culturally embedded information therein.
Although the interpreter stated that the child had been
tied up in a blanket, the judge and attorneys had a simi-
lar responsibility to recognize the cultural context from
which Hindsley was making his statements.

Swaddling babies is an ancient practice whereby an
infant’s arms and legs are held stationary by a wrap that
looks like cheesecloth. Modern research on swaddling
posits that it is a calming technique with the potential
to reduce sensory overload caused by an infant’s flailing
limbs. Swaddling also may be used to still a colicky in-
fant’s crying and is associated with reduced incidence
of Sudden Infant Death Syndrome (SIDS) in China,
where the practice is common (Campos, 1987; Pon-
sonsby & Dwyer, 1993). Because swaddling is not wide-
spread in America, a description of the practice could
be construed as a violent act by those unfamiliar with
the technique. From the perspective of the deaf Ameri-
can Indian community, there remains doubt as to
whether Hindsley confessed to a murder or described
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is, to date, unidentified by the professional literature
on interpreting and linguistics. As demonstrated in the
Wilson and Hindsley cases, contact language may be
unique to a defendant; thus, differences in usage must
be evaluated.

Much of the diversity in sign language usage across
the nation can be attributed to the field of deaf educa-
tion; it has been in turmoil regarding the appropriate
communication method by which to educate deaf chil-
dren for over 100 years (Moores, 1996). Throughout
much of this philosophical debate, the practice of oral-
ism has dominated both the public and residential
schools. Traditional instructional techniques such as
phonics rely on the use of sound to learn words and
word parts. This system usually fails miserably with
profoundly deaf children, who have no means of audi-
tory input available when learning to speak or read.
Thus, in the absence of a comprehensible format, deaf
children may reach adulthood without achieving a
standard means of communication or adequate liter-
acy skills.

Illiteracy as a Product of Substandard
Education

It may seem logical to assume that the courts can rely
on written English to provide equal access to deaf de-
fendants, particularly with the many literacy-based
technologies available today. In the past notewriting
was deemed inadequate because of time constraints in
the courts and functional illiteracy in many deaf defen-
dants (Berko, 1992; Vernon & Miller, in press; Ver-
non & Raifman, 1997). However, recent technologies
such as computer-assisted transcript (CAT) allow a lit-
erate deaf defendant to participate by viewing a video
monitor in which the testimony appears verbatim in its
entirety (Smith, 1994).

Because of the disparity in deaf educational meth-
ods, deaf people have few role models who represent
their population and less access to academic opportuni-
ties in the educational system (Rittenhouse, John-
son, Overton, Freeman, & Jaussi, 1991; Vernon & Ma-
kowsky, 1969). Thus, for many profoundly deaf people
who use sign language as a primary means of commu-
nication, written English is not an accessible format.
This is demonstrated in the Wilson and Hindsley cases
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and hundreds of others in which deaf defendants are
unable to read and write well enough to receive due
process.

Literacy is considered a critical issue by educators
of the deaf, as the average deaf adult achieves a fourth-
grade reading level. Thirty percent of the deaf popula-
tion is functionally illiterate, reading at grade level 2.8
or below (Alston, 1997; Marschark, 1993; Vernon &
Miller, in press), and approximately 60% of deaf per-
sons are unable to read and understand the Miranda
warnings, which are typically written at about the
eighth-grade level (Simon, 1994; Vernon, 1996; Ver-
non & Coley, 1978; Vernon, Raifman, & Greenberg,
1996).

Linguistic Deprivation as a Function
of Incompetence
Linguistic diversity results in adjudicative incompe-
tence in some deaf defendants. However, other deaf de-
fendants may experience an unusual form of linguistic
incompetence that is not always a function of intelli-
gence (Vernon & Raifman, 1997). This is illustrated in
the case of Donald Lang, a deaf African American who
was arrested for the murder of a prostitute in 1965 (Illi-
nois v. Lang, 1979; Tidyman, 1973; Vernon, 1996).
Raised at home without any formal education, Lang
had no language system in place. Therefore, he could
not understand the charges against him or what was
transpiring in court, nor could he assist his attorney in
any meaningful way.

Despite his lack of language, Lang demonstrated
intelligence. He had maintained employment in his
community, and he could perform almost any manually
oriented task after watching only a single demonstra-
tion (Tidyman, 1973). Because he was deaf but not
mentally retarded, his attorney had him declared phys-
ically incompetent to stand trial. Following his release
a year later, he was implicated in the killing of a second
prostitute. Due to Lang’s condition, now known as
primitive personality disorder (PPD), he was declared
mentally incompetent by the court and became a ward
of the state. Lang has spent the past 30 years in an
institution, where he is to remain until he is restored
to linguistic and adjudicative competence and can par-
ticipate in his own defense. However, it seems clear that
Lang will never acquire the necessary level of sign
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deaf defendants is diverse (Bayley et al., 2000; Wood-
ward, 1976). A qualified sign language interpreter will
be able to identify and accommodate varying language
usage in deaf defendants, or make a referral to another
interpreter who can provide effective communication
using the defendant’s language (Frishberg, 1990).
Whenever there is a concern about the language usage
of a deaf defendant, the defense attorney and the court
must facilitate a vigilant assessment of the defendant’s
language to ensure that due process is served. A simple
diagnostic tool that can be utilized by defense attorneys
and the court to roughly assess the language level and
basic adjudicative competence of deaf defendants is
outlined in Appendix 1 (Whalen, 1981). Several na-
tional organizations with resources are available to
instruct criminal justice personnel in language assess-
ment and procedures for accommodating a deaf defen-
dant (Appendix 2).

If the interpreter and defendant are unable to es-
tablish a mutually understandable set of concepts by
which to communicate about past, current, and future
events, the Registry of Interpreters for the Deaf (RID)
Code of Ethics dictates that the interpreter must with-
draw from the assignment (Eadie, 2000). If effective
communication cannot be established with another in-
terpreter, the court will need to request an evaluation
by a psycholinguist skilled in sign language to rule out
linguistic incompetence and to determine whether a
defendant has the capability to be restored to adjudica-
tive competence.

Sign Language Interpretation as a Function of
Due Process

Sign language interpreters are the most effective
method of forensic accommodation for the majority of
deaf defendants (Wood, 1984). When offered, the ac-
commodation most frequently selected by prelingually
deaf people facing trial or interrogation is a sign lan-
guage interpreter. Although the U.S. Constitution
guarantees due process rights for all Americans, 36
years since sign language interpreting was established
as a profession and 10 years since the Americans with
Disabilities Act (ADA) was implemented, deaf individ-
uals are finding that litigation is often necessary to ob-
tain these rights (Bonner v. Lewis, 1988; Calloway v.
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language proficiency to partake in a trial (Vernon,
1996).

The defendant in the Lang case demonstrates one
of the most extreme recorded cases of the effects of lin-
guistic deprivation. Linguistic incompetence, some-
times referred to as PPD by psychologists familiar with
deafness, can be exceedingly difficult to diagnose in
deaf defendants because it is not always as evident as in
the Lang case, as most deaf defendants with PPD have
some vocabulary in place. PPD is a pervasive cognitive
disorder, characterized by an IQ of 70 or above and the
presence of three or more of the following: severe lan-
guage deprivation resulting in a failure to develop
communication proficiency in any signed or spoken
language, functional illiteracy, an impoverished educa-
tional background, and a lack of awareness of basic so-
cial structures, mores, and knowledge considered com-
mon information to the average citizen (Basilier, 1964;
Vernon, 1996; Vernon & Coley, 1978; Vernon, Stein-
berg, & Montoya, 2000).

In contrast to the Lang case, the defendant in the
Hindsley case had a linguistic means by which to com-
municate. However, in such cases adjudicative in-
competence cannot be ruled out. Unlike Lang, the
defendant in the Hindsley case may be restored to
adjudicative competence if someone is found who can
effectively use ASL and NAISL to educate him on the
criminal justice process and adequately explain his cur-
rent situation and choices. This approach to restoring
adjudicative competence to deaf defendants has been
successful in at least one recorded case (Vernon &
Miller, in press).

The linguistic incompetence experienced by those
with PPD affects an estimated 10% to 20% of the deaf
population in varying degrees (Vernon, 1996). Adjudi-
cative incompetence in the deaf population is estimated
to be much higher, with 25%–40% of prelingually deaf
or hard of hearing adults not having the necessary legal
vocabulary and knowledge of basic legal concepts and
procedures in place at the time of arrest and trial (Ver-
non & Miller, in press).

Language Evaluation as a Function of
Due Process
As previously indicated, due to a variety of sociocultu-
ral and socioeducational factors, the language usage of
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Glassboro, 2000; Randolph v. Rogers, 1999). This is evi-
denced in the growing number of consent agreements
between the United States of America and various law
enforcement entities accused of violation of the ADA.
These consent agreements typically require continued
monitoring by the U.S. Department of Justice in the
provision of accommodation for deaf and hard-of-
hearing suspects, defendants, and offenders (U.S. De-
partment of Justice, 2000).

When the courts encounter deaf defendants, fed-
eral and state law stipulates that accommodation must
be offered and that whenever sign language services are
selected, a qualified interpreter must be made available.
Federal statutes define a qualified interpreter as “one
who is able to interpret effectively, accurately, and im-
partially, both receptively and expressively, using any
specialized vocabulary necessary” (Americans With Dis-
abilities Act, 1990). The courts frequently define a qual-
ified interpreter as “one who has obtained certification
from the National Registry of Interpreters for the
Deaf ” (Clarkson v. Coughlin, 1993; Delong v. Brumbaugh,
1989; Pyles v. Kamka, 1980). Of the approximately
3,200 RID-certified sign language interpreters across
America, only 100 possess legal specialist certification,
which requires a stringent level of education, experi-
ence, or specialized training to acquire (J. Patton, per-
sonal communication, June 26, 2000). Although there
can be no doubt that interpreters are the most appro-
priate accommodation for deaf defendants who use
sign language, ambiguity frequently accompanies the
terms qualified and certified.

Qualified is a situational term. For example, an in-
terpreter may be requested to interpret an Episcopalian
church service. According to the RID Code of Ethics,
the interpreter who accepts this assignment would ide-
ally be an Episcopalian. The interpreter must be able to
interpret from the source language (typically English)
using any specialized language, in this case Episcopal
terminology, into the target language, or the language
most readily understood by the client. Because deaf
people make up a linguistically heterogeneous commu-
nity, the target language may manifest as ASL, another
indigenous sign language, a form of manually coded
English, or a contact language. The same interpreter
qualified to interpret an Episcopalian service into
Signed English (SE) may not be qualified to interpret a
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Seventh-Day Adventist service into ASL. Perhaps she
does not know the specialized terminology used by the
Seventh-Day Adventist church, or she cannot provide
the interpretation in the language most readily under-
stood by the client. Hence, in accordance with the RID
Code of Ethics, the most qualified interpreter for the
defendant in the Hindsley case would be a member of
American Indian culture with training or experience in
interpreting legal situations. Thus, the term qualified
depends on the circumstances of a situation.

Certified does not mean the same as qualified. An
important function of certification is to serve as a safe-
guard to assure that an interpreter will assess every sit-
uation and act ethically by withdrawing from any as-
signment she is not qualified to interpret. The courts
must therefore act on the assumption that the act of
obtaining a certified interpreter does not automatically
constitute the fulfillment of an accommodation. Sign
language interpreters must function as multilingual
specialists in cross-cultural mediation (Frishberg,
1990), and the courts must work in partnership with
them to determine the language of the defendant and
how to adequately accommodate the defendant in the
language most readily understood prior to proceeding.
Otherwise, serious evidentiary and procedural mistakes
may occur (Vernon & Raifman, 1997; Wisconsin v. Hind-
sley, 2000).

Summary

Often deaf defendants do not receive the full guaran-
teed protection of their constitutional due process
rights (Smith, 1994; Vernon & Coley, 1978; Vernon et
al., 1996). The failure of the courts to perceive the pro-
vision of sign language interpretation as a constitu-
tional and statutory right has resulted in inconsistenc-
ies in court rulings and great disparity in the treatment
of deaf defendants (Simon, 1994). This is generally
unintentional, a direct result of nonexposure to deaf
people (Smith, 1994), the linguistic diversity of the
deaf population, and the condition of adjudicative in-
competence in some deaf defendants (Vernon & Miller,
in press). The use of sign language interpreters to as-
sess and facilitate communication for educated deaf de-
fendants can be beneficial to the courts in ensuring due
process. However, the mere act of providing a sign lan-
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Police Executive Research Forum, Martha Plotkin, Di-
rector of Communications, 1120 Connecticut Avenue,
Washington, DC 20036, 202-466-7820 V, 202-466-
7826 fax (www.policeforum.org).
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guage interpreter is no guarantee that a linguistically
diverse defendant’s language has been successfully ac-
commodated, or that he has the necessary level of lin-
guistic and adjudicative competence required to ade-
quately participate in legal proceedings.
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Appendix 1

Questions to Be Used to Ascertain Language of a
Deaf Defendant

1. Do you want me to help you?
2. What is your name?
3. Where do you live?
4. What are the cross streets?
5. Do you live in an apartment or a house?
6. Do you live alone?
7. Who lives with you?
8. What is your phone number?
9. If you are released, can you go home?

10. Do you pay rent? How much?
11. Do you have a job?
12. Where do you work?
13. How much do you get paid every week?
14. How long have you worked there?
15. Have you been arrested before?
16. What was the outcome (what happened)?
17. Are you on probation?
18. What is the name of your probation officer?
(Whalen, 1981)

Appendix 2

National Resource Centers on Criminal Justice
Procedures and the Deaf

National Association of the Deaf Law Center, Marc
Charmatz, Director, 814 Thayer Avenue, Silver Spring,
MD 20910-4500, 301-587-7730 TTY/V, 301-587-
1791 fax (www.nad.org).

Registry of Interpreters for the Deaf, Inc., Jay Schir-
ratt, Public Relations Coordinator, 8630 Fenton Street,
Suite 324, Silver Spring, MD 20910, 301-608-0050
TTY/V, 301-608-0508 fax (www.rid.org).
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